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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Deere & Company

Granted to Date
of previous
extension

01/30/2010

Address Global Intellectual Property Services One John Deere Place
Moline, IL 61265
UNITED STATES

Correspondence
information

Baldev S. Sarai
Senior Trademark Attorney
Deere & Company
Global Intellectual Property Services One John Deere Place
Moline, IL 61265
UNITED STATES
tmmolineuspto@JohnDeere.com Phone:309-765-4305

Applicant Information

Application No 77715080 Publication date 12/01/2009

Opposition Filing
Date

01/27/2010 Opposition
Period Ends

01/30/2010

Applicant UNIPAT PRODUCTS, VIRGINIA, LLC
347 W. 10TH STREET
BUENA VISTA, VA 24416
UNITED STATES

Goods/Services Affected by Opposition

Class 012.
All goods and services in the class are opposed, namely: ATV accessories, namely, equipment racks
for ATVs

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Marks Cited by Opposer as Basis for Opposition

U.S. Registration
No.

1798626 Application Date 03/19/1991

Registration Date 10/12/1993 Foreign Priority
Date

NONE

Word Mark GATOR

Design Mark

http://estta.uspto.gov


Description of
Mark

NONE

Goods/Services Class 012. First use: First Use: 1992/06/29 First Use In Commerce: 1992/06/29
all-terrain [ MATERIALIZED ] * MOTORIZED * CART WEIGHING UNDER SIX
THOUSAND POUNDS FOR USE IN MATERIAL TRANSPORT

U.S. Registration
No.

2853350 Application Date 04/12/2001

Registration Date 06/15/2004 Foreign Priority
Date

NONE

Word Mark PRO GATOR

Design Mark

Description of
Mark

NONE

Goods/Services Class 012. First use: First Use: 1999/10/00 First Use In Commerce: 1999/10/00
heavy duty utility vehicles for commercial and industrial use

U.S. Registration
No.

3466044 Application Date 07/25/2007

Registration Date 07/15/2008 Foreign Priority
Date

NONE

Word Mark RGATOR

Design Mark

Description of
Mark

NONE

Goods/Services Class 012. First use: First Use: 2005/08/15 First Use In Commerce: 2005/08/15
All-terrain vehicles

U.S. Application/
Registration No.

NONE Application Date NONE

Registration Date NONE

Word Mark GATOR GEAR

Goods/Services An organizer for the GATOR vehicles consisting of cargo
compartments, beverage holders and bed covers.

Attachments 77238472#TMSN.jpeg ( 1 page )( bytes )
Gear Gator notice.pdf ( 19 pages )(11602201 bytes )



Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /BSS/

Name Baldev S. Sarai

Date 01/27/2010



 IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Opposer’s Ref:  T1938-0

In the Matter of Application Serial No.  77/715,080

Deere & Company, )
)

Opposer, )
) Opposition No. ____________

- against - )
)

Unipat Products, Virginia, LLC, )
)

Applicant )

NOTICE OF OPPOSITION

Opposer Deere & Company, a Delaware corporation with a place of business at One

John Deere Place, Moline, IL 61265, believes it would be damaged by the issuance of a

registration for the trademark GEAR GATOR as applied for by Unipat Products, Virginia, LLC

(“Applicant”) in Application Serial No.  77/715,080 filed on April 16, 2009 for “ATV accessories,

namely, equipment racks for ATVs” in International Class 12, and therefore opposes same.  As

grounds for its opposition, Opposer alleges as follows:

1.  For many years, Opposer has used trademarks consisting of or prominently featuring

the mark GATOR (collectively, the ‘”GATOR Marks”) in connection with a wide range of

motorized off-road utility vehicles as well as numerous attachments and accessories for such

vehicles.  Opposer’s off-road utility vehicles are also commonly referred to as all-terrain vehicles

or ATVs.

2.  Opposer’s current line of GATOR vehicles for general and specialized purposes

includes GATOR in various models for general purpose utility applications, PRO GATOR and

GATOR TX Turf for golf course applications, R-GATOR and M-GATOR for military applications,

and TE GATOR, an electric utility vehicle or ATV.  Opposer also uses the GATOR mark or

marks, including the mark GATOR GEAR, for a full line of attachments and accessories for its

vehicles, including but not limited to, work lights, cab doors, roofs and sun canopies, rear
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hitches, bumpers, power lifts, windshields, brush guards, bedliners, floor mats and fender

guards.

3.  Opposer has expended significant resources to promote its products under the

GATOR Marks and has distributed products under the GATOR Marks throughout the United

States.  As a consequence, Opposer has established common law rights in each of the marks

individually and in the GATOR family of marks collectively.

4.  In addition to its common law rights under the GATOR Marks, Opposer owns United

States Trademark Registrations for many of its GATOR Marks, including without limitation the

following:  U.S. Registration No. 1,798,626 for GATOR for “all-terrain motorized cart weighing

under six thousand pounds for use in material transport”; U.S. Registration No.  2,853,350 for

PRO GATOR for “heavy duty utility vehicles for commercial and industrial use”; and U.S.

Registration No. 3,466,044 for R-GATOR for “all-terrain vehicles” (collectively, “Opposer’s

Registrations”).  True and correct copies of printouts from the TARR database of the United

States Patent and Trademark Office showing the current status and title of Opposer’s

Registrations as well as copies of the registration certificates are attached hereto as Exhibit A.

5.  Opposer’s registrations are valid, subsisting, and in full force and effect.  In addition,

Opposer’s Registration Nos. 1,798,626  and 2,853,350 for GATOR and PRO GATOR,

respectively, are incontestable and as such serve as conclusive evidence of Opposer’s

exclusive rights in the marks for the goods identified therein pursuant to 15 U.S.C. Section

1115(b).

6.  The GATOR Marks all share the common element GATOR, which serve to create a

family of marks owned by Opposer.  Opposer uses its GATOR Marks in such a way as to create

common exposure and recognition of common ownership based on the common and dominant

GATOR element that appears in all the GATOR Marks and is recognized by consumers as an

identifying trademark of characteristic of Opposer, whether used alone or in connection with

other words, terms or symbols.

7.  By virtue of Opposer’s extensive sales, advertising, and promotion of its goods under

the GATOR Marks, individually and as a family, have become instantly recognizable by the

public as exclusively denoting Opposer and its utility vehicles or ATVs, as well as its
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attachments and accessories for such vehicles.  In addition, the GATOR Marks have come to

symbolize the high quality of Opposer’s products.  As a result of Opposer’s substantial effort

and investment on behalf of its brand, the goodwill inherent in the GATOR Marks is an

enormously valuable asset of Opposer.

8.  Upon information and belief, Opposer’s first use in commerce of each of its GATOR

Marks and the GATOR family of marks precedes any priority date on which Applicant may rely.

9.  As a matter of law, by virtue of Opposer’s registrations, Applicant had constructive

knowledge of Opposer’s prior rights in the GATOR Marks prior to filing its intent-to-use

application and prior to its adoption of the mark GEAR GATOR.

10.  Applicant’s GEAR GATOR mark incorporates the distinguishing GATOR family term

used by Opposer, which term designates Opposer’s family of GATOR Marks.  By virtue of

Applicant’s adoption of a formative of the term GATOR for its mark, the GEAR GATOR mark

has a similar sound, meaning, appearance and commercial impression to each of the GATOR

Marks and to Opposer’s family of GATOR Marks.

11.  The goods in connection with which Opposer uses its GATOR Marks are identical

and/or closely related to the goods claimed in Applicant’s application.

12.  The registration of Applicant’s applied-for mark is inconsistent with Opposer’s prior

rights in its GATOR Marks individually and as a family of marks as well as inconsistent with

Opposer’s statutory grant of exclusivity for use of its registered GATOR Marks.

CLAIM FOR RELIEF UNDER SECTION 2(D)

13.  Opposer repeats and realleges each and every allegation contained in paragraphs 1

through 12 as if fully set forth herein.

14.  Opposer has used the GATOR Marks continually since a date prior to any date on

which Applicant may rely.

15.  The GATOR Marks are exclusively associated with Opposer.
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EXHIBIT A
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